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Model EDR Plan for Courtsin the Ninth Circuit

Amended and Approved by Judicial Council
May 2002

(Additionsto the Judiciary Model EDR Plan are shown in italics.)

PART B

EMPLOYMENT DISPUTE RESOLUTION PLAN--
Court for the District of

CHAPTER | - GENERAL PROVISIONS
Preamble

This Plan shdl be known as the Employment Dispute Resolution Plan (" EDR Plan"). It was
adopted by the Court for the District of in accordance with
the Judiciary Model Plan adopted by the Judicid Conference of the United States in order to
provide rights and protections to employees of the within the District
of which are comparable to those provided to legidative branch employees
under the Congressiona Accountability Act of 1995.

The Plansupersedes Appendix | (" Discriminationand Complaint Procedures') of thecurrent Equdl
Employment Opportunity Plan ("EEO Plan") applicable to this court unit. Claims arisng under
Chaptersl| through V11 of this Plan, or under Sections | throughV of the EEO Plan(Part A), shdl
be treated in accordance withthe procedures set forth in Chapter V111 of thisPlan. The duties of
the court's EEO Coordinator will be assumed by the Employment Dispute Resolution (EDR)
Coordinator (established in Section 3 of Chapter VIII of this Plan), except that the dispute
resolution duties assigned to the EEO Coordinator under the EEO Plan will be replaced by the
dispute resolution procedures set forth in Chapter VII1 of this Plan.

This Plan isto be implemented in the same manner asthe EEO Plan. This court has adopted
and implemented this plan based upon the Model Plan adopted by the United States Judicial
Conference. All modifications fromthe Model EDR Plan havebeen approved by the Ninth
Circuit Judicial Council. All future modifications to the EDR Plan must likewise be
approved by the Ninth Circuit Judicial Council through the Office of the Circuit Executive
A copy of this plan and any subsequent modifications shall be available to each covered
employee and a copy shall also be filed with the Office of the Circuit Executive and the
Adminigrative Office. Thiscourt shal annualy submit a report on the implementation of the plan
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to the Adminigrative Officefor indusoninthe Director'sAnnua Report tothe Judicia Conference.
A copy of this annual report shall also be provided to the Ninth Circuit Judicial Council
through the Office of the Circuit Executive.

Policiesadopted by offices within this district or within this court pertaining to adverse action
or genera grievance proceedings that do not invoke the rightsand protections afforded under this
EDR Plan are not affected by the Plan. Further, other locd policies relaing to rights enumerated
under the Plan that are not incongstent with the rights and procedures established herein will not
be affected by the Plan.

This EDR Planis not intended to duplicate the protections providedfor the resol utionof complaints
of judicid officer misconduct or disability under 28 U.S.C. § 372(c) and otherwise isintended to
be the exclusive remedy of the employee relating to rights enumerated under the Plan.

Scope of coverage

ThisPlanappliesto dl Article 111 judges and other judicid officers of this district [or withinthis
court], aswdl asto dl employeesof the courts and employing officesin thisdistrict induding
chambers gtaffs, court unit heads and their affs, and bankruptcy adminidtrators and their staffs.

Definitions
For purposes of this Plan--

A. Theterm "employee’ indudes dl individuas listed in Section 2 of this Chapter, aswell as
gpplicants for employment and former employees, except as provided below. Theterm
“employee’ does not include externs, gpplicantsfor bankruptcy judge or magistrate judge
positions, private attorneys who apply to represent indigent defendants under the Crimind
Justice Act, crimind defense investigators not employed by federd public defenders,
volunteer counsdors or mediators, or other individuds who are not employees of an
“employing office’ asthat term is defined below.

B. The term "employing office” includes dl offices of the
Office/Court in the Digtrict of , induding the offices of , digtrict court
executives, bankruptcy court executives, clerks of court, chief probation officers, chief
pretrid services officers, saff atorneys, and any such offices that might be created in the
future. This court isthe employing office of ajudicid officer’s chambers gaff.

C. Theterm "judicid officer” means a judge appointed under Article 111 of the Condtitution,
a United States bankruptcy judge, a United States magidtrate judge, or a judge of any
court created by Act of Congressin aterritory which isinvested with any jurisdiction of
adigrict court of the United States.

D. Theterm"court” refersto the appropriate court (ditrict or bankruptcy) inwhichislocated
the employing officewhichwould be responsible for redressing, correcting or abating the
violation dleged in the complaint.
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CHAPTER Il - EQUAL EMPLOYMENT OPPORTUNITY
AND ANTI-DISCRIMINATION RIGHTS

General - Discrimination againgt employees based on race, color, rdigion, sex (including sexud
harassment), nationd origin, age (at least 40 years of age at the time of the adleged discrimination),
disability and sexual orientation? is prohibited. The rights and protections of Sections| through
V of the Equa Employment Opportunity Plan (Part A) shdl aso apply to employees.

Definition - The term "disgbility" means--

A. a physicad or mentd imparment that substantialy limits one or more of the mgjor life
activities of an employee,

B. arecord of such an impairment, or
C. being regarded as having such an impairment.
See 42 U.SC. § 12102(2).

Special provison for probation and pretrial services officers - The age discrimination
provison of Section | of this Chapter shdl not gpply to the initid hiring of probation and pretria
sarvices officers. See Report of the Proceedings of the Judicial Conference of the United States
(March 1991), pp. 16-17.

CHAPTER 1l - FAMILY AND MEDICAL LEAVE RIGHTS

General - Titlell of the Family and Medica Leave Act of 1993, 29 U.S.C. § 2611, appliesto
court employeesinthemanner prescribed inVolume | -C, Chapter X, Subchapter 1630.1, Section
R, of the Guide to Judiciary Policies and Procedures.

CHAPTER IV - WORKER ADJUSTMENT
AND RETRAINING NOTIFICATION RIGHTS

General - No “employing officedosing” or “mass layoff” (as defined in Section 2 of this Chapter)
may occur until the end of a 60-day period after the employing office serves written notice of such
prospective closing or layoff to employeeswho will be affected. This provision shal not gpply to
an employing office dosing or mass layoff that results from the absence of gppropriated funds.

1 This category should be inserted for al districts/court units that have included sexual orientation as a

protected category in their EEO Plan.
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Definitions

A. The term "employing office dosing” means the permanent or temporary shutdown of a
single site of employment if the shutdown resultsinan employment loss at the Sngle Site of
employment during any 30-day period for 50 or more employeesexcuding any part-time
employees.

B. The term "mass layoff' means a reduction in force which--
1 is nat the result of an employing office dosng; and

2. results in an employment loss a the single site of employment during any 30-day
period for

a a leest 33 percent of the employees (excluding any part-time
employess); and

b. at least 50 employees (excluding any part-time employees); or
C. at least 500 employees (excluding any part-time employees).

See 29 U.SC. §2101.

CHAPTER YV - EMPLOYMENT AND REEMPLOYMENT RIGHTS
OF MEMBERS OF THE UNIFORMED SERVICES

General - An employing office shdl not discriminate againgt an igible employee or deny an
eligible employee reemployment rightsor benefitsunder the Uniformed Services Employment and
Reemployment Rights Act, 38 U.S.C. § 4301 et seq.

CHAPTER VI - OCCUPATIONAL SAFETY
AND HEALTH PROTECTIONS

General - Each employing office shal provide to its employees a place of employment which is
free from recognized hazards that cause or are likely to cause death or serious physica harm to
employees. Complaints which seek a remedy that is exclusively within the jurisdiction of the
Generd ServicesAdminigration(* GSA”) or the United States Postal Service (“USPS’) to provide
are not cognizable under this Plan; such requests should be filed directly with GSA or the USPS
as appropriate.

Court program requirements - The court shdl implement aprogramto achieve the protections
et forth in 81 of this Chapter.
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CHAPTER VII - POLYGRAPH TESTS

General - No employee may be required to take a polygraph test.

CHAPTER VIII - DISPUTE RESOLUTION PROCEDURES

General procedure for consider ationof all eged violations - An employeewho damsa denia
of the rights granted under Chapters|| through V11 of this Plan, or who claims a violation of the
prohibition against retaliation set forth in 8 2.A., shal seek resolution of such daimsthrough
the procedures of this Chapter. Generaly, the procedural process consists of --

A.

B.

counsdling and mediation;

hearing before the chief judge of the court (or a designated judicid officer) in which the
aleged violation arises, and

review of the hearing decison under procedures established by the judicia coundil of the
circuit.

General provisonsand protections

A.

Prohibition againgt retaliation - Complainants under this Plan have the right to be free
from retaiation, coercion, or interference because of filing a complaint pursuant to this
Pan. Likewise, any personwho participatesinthefiling or processing of acomplaint, such
asanemployment disputeresolution coordinator, mediator, witness, representative, or co-
worker, is dso entitled to freedom from retdiation.

Right torepresentation - Every individud invoking the digoute resol ution procedures of
this Plan has the right to be represented by a person of his or her choiceif such personis
available and consents to be a representative. A court employee may accept the
responsibilities of representation if it will not unduly interferewithhis or her court duties or
condtitute a conflict of interest, as determined by the representative's appointing officer.
A representativewho isan office employee shall befreefromrestraint, interference,
coercion, discrimination, and reprisal, and shall haveareasonableamount of official
timeto accompany, represent,and advise the complainant or the person complained
againgt at any stageinthe complaint procedures. The employing office also hasthe
right to representation.

Case preparation - To the extent feasible, everyindividud invoking the dispute resolution
procedures of this Planmay use a reasonable amount of officid time to prepare his or her
case, S0 long asit does not unduly interfere withthe performance of hisor her court duties.



§3

§4

§5

D. Extensions of time - The chief judge of the court, or other presiding judicia officer, may
extend any of the deadlines set forth in this Chapter for good cause. The EDR
Coordinator and the assigned mediator may likewise, after notificationtothe parties
involved, extend the deadlines related to their functions for good cause.

E. Records - At the conclusion of forma and informa proceedings under this Plan, dl
papers, files, and reports will be filed with the EDR Coordinator. No papers, files, or
reports reding to a dispute will be filed in any employee's personnd folder, except as
necessary to implement an officid personne action.

Designation and duties of EDR Coordinator - The court shal designatea person to serve as
the EDR Coordinator. The court may designate morethanone EDR Coordinator. Theduties of
such person shdl include the following:

A. to provide information to the court and employees regarding the rights and protections
afforded under this Plan;

B. to coordinate and organize the procedures and establish and maintain officid files of the
court pertaining to complaints and other matters initiated and processed under the court's
employment dispute resolution plan;

C. to coordinate the counsdling of individuasin theinitid stages of the complaint process, in
accordance with Section 5 of this Chapter; and

D. to collect, andyze, and consolidate statistical data and other information pertaining to the
court's employment dispute resol ution process.

Disgualification Provision- Any person seeking disqualification or recusal of an EDR
counselor, mediator, or reviewing official shall promptly submit awritten statement to the
chief judge explaining the reasons for the requested disqualification or recusal. In
determining whether disqualification or recusal iswarranted, the chief judge shall consider
the factors, circumstances and considerations set forth in 28 U.SC. 8§ 455. |If
disqualification or recusal is warranted, the chief judge shall designate another individual
to act as the EDR counselor, mediator, or reviewing official. Disqualification or recusal of
the EDR counselor, mediator or reviewing official of a court shall not be warranted merely
because the court is named as a responding party. However, to avoid possible conflict of
interestsif the Court Unit Executive, i.e., Clerk of Court,istheallegedviolator of the Plan’s
provisions, the Chief Judge may designate another partyto represent the employing office
in mediation and/or at the formal hearing.

Request for Dismissal - The employing office may request dismissal of a complaint at any
stage of the processbeforeit isresolved on the basis that it is frivolous, isoutside the scope
of the Plan, is unduly repetitive of a previous EDR complaint, is the same or substantially
the samesubject matter asa complaint filed under adverseaction or grievance procedures,
fails to state a claim upon which relief may be granted, raises allegations that were not
advanced in earlier stages of the dispute resolution process, or is otherwise barred by the
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procedures of this Plan. Such a request will be presented to the Chief Judge or designated
judicial officer who will, after providing notice to the complainant and an opportunity to
respond, grant or deny the request. This decision may include holding a hearing. The
complaint will be stayed until the request for dismissal is decided.

Counsding

A. I nitiating a proceeding; formal request for counseling - An employee who bdlieves
that hisor her rights under Chapters I through VI of this Plan have been violated must
fird request counsding.

B. Form and manner of requests - Requests for counsdling:
1 are to be submitted to the court's EDR Coordinator;

2. must be made in writing (copy of approved formis contained in Appendix 1);
and

3. must be madewithin 30 days of the dleged violaionor within 30 days of the time
the employee first becomes aware of the aleged violation.

C. Procedures

1 Who may ser ve as counselor - The counsding shdl be conducted by the court's
EDR Coordinator, unless the EDR Coordinator is disquaified from serving as
counselor under Section 4 of this Chapter, or is otherwise unavalable. In such
ingtances, the chief judge of the court shdl designate another qudified individua
to perform the counsdling function. If the dispute involves an dleged violation of
this Plan by ajudicid officer, the person who conducts the counsding shdl be a
judicid officer designated by the chief judge.

2. Purposes of counseling - The purposes of the counsdling shdl beto discuss the
employee's concerns and didt informetion regarding the maiter which the
employee bdieves congtitutes a violation; to advise the employee of his or her
rights and responghilities and the procedures of the court applicable to the
employment dispute resolution process; to evauate the matter; and to assist the
employee in achieving an early resolution of the métter, if possble.

3. Confidentiality - All counsding shdl be kept confidential unless the employee
agressinwriting to waive confidentidity of the counseling process for the purpose
of alowing the designated counselor to contact the employing office or to attempt
aresolution of the disputed matter. A writtenrecord of al such contacts must be
kept by the counsdlor and made available for review by the affected person(s).

4, Form of settlement - The EDR Coordinator shdl reduce to writing any
settlement achieved during the counsding process and securethe signatures of the



employee, hisor her representative, if any, and the member of the employingoffice
who is authorized to enter into settlement on the employing office's behalf.

Duration of counsaling period - The period for counsding shdl be 30 days (or ashorter
period if counsdingis concluded at anearlier date), beginning on the date that the request
for counsding isreceived by the EDR Coordinator.

Conclusion of the counsdling period and notice - TheEDR Coordinator shdl naotify the
employee in writing of the end of the counsdling period. As part of the notice, the EDR
Coordinator shdl inform the employee of the right and obligation, should the employee
chooseto pursue hisor her dam, to filewiththe EDR Coordinator arequest for mediation
in accordance with Section 7 of this Chapter.

87 M ediation

A.

Initiation - Within 15 days after receipt by the employee of the notice of the conclusion
of the counsdling period, the employee may file with the EDR Coordinator a request for
mediation. The request must be made in writing and must sate the clam(s) presented
(copy of approved formisincluded as Appendix 2). Failure to pursue mediation will
preclude further processing of the employee's clam under any other provisons of this
Chapter.

Procedures -

1 Designation of mediator - As soon as possible after receiving the request for
mediation, the EDR Coordinator shall:

a designate a mediator;

b. provide written notice of such designation to dl parties in the
complaint;

C. provide a copy of the request for mediation, a copy of the

employing office’ SEDR Plan, and a copy of the counseling report
to the designated mediator; and

d. request that the mediator submit a summary report to the EDR
Coordinator at the conclusion of mediation. The summary will
include the dates of mediation, names of the participants, and
whether or not resolution wasachieved. Alist of issuesdiscussed
in mediation, prepared by the mediator or the parties (or their
representatives) and signed, will be attached to the summary
report. The summary will not addressthe merits of the claimand
will not disclose any confidential information discussed in the
mediation sessions. The sample formin Appendix 5 may be used
to submit this information.



2. Who may serve as mediator - Any person with the skillsto assst in resolving
disputes, except the court's EDR Coordinator, may serve asamediator under this
Pan. If thecomplaint dlegesthat ajudicia officer hasviolated the rights protected
by this Plan, the mediator shall be ajudicid officer desgnated by the chief judge.

3. Pur poseof mediation - The mediator shdl meet separately and/or jointly withthe
employeeand hisor her representetive, if any, and the employing officeto discuss
dternaives for resolving adispute, indudingany and dl possibilities of reaching a
voluntary, mutualy satisfactory resolution.

4, Confidentiality - Any personor party involved inthe mediation process shdl not
disclose, in whole or in part, any information or records obtained through, or
prepared specificaly for, the mediation process, except as necessary to conault
withthe parties or their representatives, and then only withnoticeto dl parties. A
writtenrecord of dl such contacts must be kept and made available for review by
the affected person(s). In addition, in the event the employee files a complaint
pursuant to Section 8of this Chapter, the hearing officer shdl have accessto the
record of any clamsraised in mediation.

5. Form of settlement - The mediator shdl reduce to writing any settlement
achieved during the mediation process and secure the signature of the employee,
his or her representative, if any, and the member of the employing office who is
authorized to enter into settlement onthe employing officesbehdf. A noticethat
settlement was reached will be provided to the EDR Coordinator for report
pur poses.

Duration of mediation period - The mediation period shall be 30 days (or a shorter
period if mediation is concluded at an earlier date), beginning on the date the request for
mediation isreceived. The employeeisrequired to attend at least one mediation session.
Theresafter, he or she may proceed to file acomplaint.

Conclusion of mediation period and natice - If, a the end of the mediation period, the
parties have not resolved the matter that forms the basis of the request for mediation, the
mediator shdl provide the employee, the employee's representative, if any, and the
employing office with written notice that the mediation period has concluded. A copy of
this notice shall be sent to the EDR Coordinator who, in turn, sl inform the
employee of hisor her right to file acomplaint under Section 8 of this Chapter.

§8  Complaint, review and hearing

A.

Complaint- Not later than 15 days after receiving written notice of the end of the
mediation period, the employee dleging aviolation of the EDR Plan who participated in
the mediationmay fileacomplaint. The complaint must beinthe form approved by the
court (see approved formin Appendix 3), and must be filed with the chief judge of
the court of the employing office which is the respondent to the complaint with a



copy to the employing office and to the EDR Coordinator. The respondent in
complaints shdl be the employing office which would be responsible for redressing,
correcting or abating the violation(s) aleged inthe complaint. Noindividua shall benamed
as arespondent in the complaint.

B. Review of pleadings

1.

Reviewing official - The complaint and any other documents shal be reviewed
by the chief judge of the court, or by another judicid officer of the court designated
by the chief judge. In the case of acomplaint dleging that an Article 111 judge has
violated rights protected by the Plan, that judge may eect to have a hearing
conducted by ajudge of another court, as designated by the judicid council of the
circuit. Any designation of ajudicia officer from another court to hear and decide
the case shdl be arranged by agreement of the chief judges of the affected courts.
In the event, the chief judge isunavailableto serveunder this subsection or
hasdisqualified or recused himsalf or hersalf pursuant to § 4 of this Chapter,
the chief judge will designate another judicial officer to serve as the
reviewing official.

Review procedures - The employing office has the right to respond to the
complaint. This response should be submitted to the chief judge or
designated reviewing official within 15 days of receipt of the complaint.
After notice to the complainant and an opportunity to respond, the chief judge or
designated judicid officer may dismissinwriting any complaint that is found to be
frivolous, unduly repetitive of a previous complaint, that fallsto stateadamupon
which relief may be granted, that makes claims that were not advanced in
mediation, or that is otherwise barred from consideration under the
provisionsof this Plan. The written notice of dismissal of the complaint will
be sent to all parties, including the employing office and the EDR
Coordinator.  The notice will include a statement regarding the
complainant’s right to appeal the dismissal to the Executive Committee of
the Judicial Council of the Ninth Circuit. A copy of the appeal procedures
will be provided to the complainant.

C. Hearing procedures

1.

Hearing officer - If the chief judge or designated judicid officer does not dismiss
the complaint under the preceding subsection, the chiefjudge or designated judicid
officer, acting as the hearing officer, shdl hold a hearing on the merits of the
complaint unless he or she determines that no materid factud dispute exigts.

Specific provisons - The presding judicia officer may provide for such
discovery and invedtigation as is necessary. In generd, the presding judicid
officer shdl determine the time, place, and manner of conducting the hearing.
However, thefalowingspecific provisons shdl apply to hearings conducted under
this Section:

10
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the hearing shal be commenced no later than 60 days after the filing
of the complaint;

the complainant and the head of the office against whichthe complaint
has been filed must receive written notice of the hearing; such notice
shdll dso be provided to the individud aleged to have violated rights
protected by this Plan whenever such individua isajudicid officer or
whenthe presiding judicid officer otherwise determinessuchnoticeto
be appropriate;

at the hearing, the complainant will have the rights to representation,
to present evidence on his or her behdf, and to cross-examine
adverse witnesses, the employing officewill have the rights to present
evidence on its behdf and to cross-examine adverse witnesses,

the Federal Rules of Evidence need not be followed, but may be
used as a guide;

a verbatim record of the hearing must be kept and shdl be the sole
officid record of the proceeding;

in reeching his or her decison, the chief judge or desgnated judicia
officer shdl be guided by judicid and adminidrative decisons under
the laws related to Chapters Il through VII of this Plan and by
decisons of the judicid councl of the appropriate circut under
Section 9 of this Chapter;

remedies may be provided in accordance with Section 9 of this
Chapter where the hearing officer finds that the complainant has
established by a preponderance of the evidence that a substantive
right protected by this Plan has been violated;

the find decisonof the chief judge or designated judicid officer must
be issued in writing not later than 30 days after the conclusion of the
hearing; and

al parties, or any aggrieved individud, shal have the right to written
notice of any action taken as aresult of a hearing.

Review of decision - A party or individud aggrieved by a find decision of the chief judge or
designated judicid officer, or by asummary dismissd of the complaint, may petitionfor review of
that decison. Such review must be requested in writing to the Judicial Council of the Ninth
Circuit no later than 30 daysfollowing the dateof the final decision of the chief judge or the
designated judicial officer or following the date of a summary dismissal of the complaint.
Any review will be conducted by the members of the Executive Committee of the Ninth
Circuit Judicial Council or their designees. The decision of the Executive Committee shdl
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be based on the record crested by the hearing officer, and the decision of the chief judge or
designated judicid officer or summary dismissal shdl be affirmed if supported by substantia
evidence. (See Appendix 4 for “ Proceduresfor Review of EDR Hearing Officer Decision by
the Executive Committee of the Judicial Council of the Ninth Circuit”)

8§10 Remedies

A. Where judicid officers acting pursuant to section8 or 9 of this Planfind that a substantive
right protected by this Plan has beenviolated, they may order anecessary and appropriate
remedy. A remedy may be directed at correcting a past violation, progpectively insuring
compliance with the rights protected by this Plan, or both. A remedy shal betailored as
closdly as possible to the specific violaion involved.

B. Remedies which may be provided to successful complainantsunder this Plan include, but

arenot limited to:

1 placement of an employee in aposition previoudy denied,

2. placement in a comparable dternative postion;

3. reinstatement to a position from which previoudy removed;

4, prospective promotion to a position;

5. priority consideration for a future promotion or position;

6. back pay and associated benefits, induding attorney's fees, where the statutory
criteria of the Back Pay Act, 5 U.S.C. § 5596, are satisfied;

7. records modification and/or expungement;

8. "equitable” relief, such as temporary stays of adverse actions,

0. granting of family and medicd leave; and

10.  accommodationof disgbilitiesthrough the purchase of specidized equipment or the

restructuring of duties and work hours.

C. Remedies which are not legdly available indude:

1.

2.

3.

payment of attorney’ s fees (except as authorized under the Back Pay Act);
compensatory damages, and

punitive damages.

12
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Record of final decisons - The conclusion of the reviewing panel in any final decisions
reached in accordance with the provisions of 89 of this Chapter shall be made availableto
the public fromthe Office of the Circuit Executive upon written request. Only in the event
the panel determinesthat all or portions of the entire decision should be made public shall
additional portionsof the decision be made available to the public. Thereviewing panel, in
the interests of justice and of fairness to the parties, may determine not to make available
tothe public the conclusion of any final decision if public disclosure would compromise the
integrity or legitimate confidentiality of the parties or the court, or to protect a party or
per son from annoyance, embarrassment, oppression, undue burden or expense, or for any
other reason that the administration of justice may require.

Election of remedies- If an employee or an employee representative files an appeal of an
adverse action or a grievance in addition to a complaint under this Plan concerning the
same or substantially the same subject matter, the employee must elect either (a) the EDR
Plan or (b) the grievance/adver se action appeal proceduresunder which the complaint is to
be processed. An employee may not utilize both (a) and (b). Smilarly, if a complaint has
already been processed under one of these procedures (i.e., the grievance/adver se action
appeal procedure or the proceduresin this Plan), it may not be the subject of a complaint
under the other.

Determining Time Periods- Theword “ days’ in all filing and other timeperiods specified
in this plan shall mean calendar days, except that if the deadline date falls on a Saturday,
Sunday or holiday, the deadline shall be extended to the following Monday or court business
day respectively.

Annual Report- The EDR Coordinator will prepare an annual report for the fiscal year,
indicating:
1. The number and type of alleged violations for which counseling was conducted.
2. The number and type of alleged violations for which mediation was conducted.
3. The number and type of complaints filed;

4. The number and type of hearings conducted;

5. The number and type of final decisions rendered reflecting the number for which
some relief was granted.

6. With respect to all the data supplied in items 1 through 5 above, the allegations
or complaints shall be reported according to the Chapter(s) of the EDR Plan
involved and, with respect to allegationsor complaintsunder Chapter |1, according
to the type(s) of discrimination alleged.
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[1fthecourt hasadopted approved formsfor requesting counseling, requesting mediation
and /or filing a complaint, it is recommended that those forms be included with the EDR Plan
as appendicies or exhibits. The recommended order is: Appendix 1- REQUEST FOR
COUNSELING UNDER EDR PLAN, Appendix 2- REQUEST FOR MEDIATION UNDER
EDR PLAN, ard—Appendix 3- COMPLAINT UNDER EDR PLAN, Appendix 4-
PROCEDURES FOR REVIEW OF EDR HEARING OFFICER DECISION BY THE
EXECUTIVE COMMITTEE OF THE JUDICIAL COUNCIL OF THENINTHCIRCUIT, and
Appendix 5- SAMPLE RECORD OF MEDIATION]

14



